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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, &s. , N - SUPREME JUDICTIAL COURT
- ' FOR SUFFOLK COUNTY
NO: EBD-2012-0107

IN RE: LAURENCE M. STARR

MEMORAﬁDUM.OF DECISION
Thié'mgtter came before me on an infermation and
recommenaation.of the Board of Bar'dverseers (boara) that,
akpﬁrsugnt to S.J.C; Rule 4:dl;_§ 8{6), the.respcndent be disbarfed

n

from the practiée of law in ££e Cdmmpnﬁealth.- At a hearing
Ibefdre me on'ﬁeéémber g % 2d14, thé-fespondé;t‘s counsel

:'conceded, as he.did-beﬁbre the hgariné comﬁiﬁtee, thﬁt_the faéts
set fofth_in bar:counéei‘s.geti#ion foﬁ discipiine are acc#raﬁe,'
and that the respondent engaged in thé.miéconduct aliegad
therein. Because the reépondent does not.éhallengé tﬁe beard's .
 findings.of misconduét, the'cnly_issﬁefto bé:addressed'isrﬁﬁe
‘appropriate sanction, _Fér the_reasoﬁs discussed below, I agree
with bar ébunsalhand'the board-that diébarment ié the app:cpriate
sanction in this cawe. Accordingly, an order shall.enter

disbarring the respondent from.the'practice-of law in the

.



Commonwealth, and his name shall be strickep from the roll of

attorneys.

1. Procedural background. In November, 2012,- the
regpondent was adminiétratively suspended from the practice of
.Ilaw in the Commonﬁealth after he failed to comply with bar

_couﬁsel's inveétigation into asserted improprieties involving his
- IOLTA account,.includingléhecks issued,with insufficient funds.
The re'sponde.nt ther'eaftt_ar failed to respond to a subpoena duces.
fecum, and appeared at a hearing before bar counsel on February
14, 2013, without many of the requested documents. On March 18, -
2013, bar coﬁnsel'filed a petition for contempt in this court.
After a hearing on June 6, 2013, this court entered an order on
- June 7; 2013, compélling_tﬁé_réqundént to comp;y.with the te?ms
of the administrative suspension within thirty days. On June 19,
2013, the respondént_filed an affida?it_oflcompliance with
;atﬁachmenfs,.and also filed a éetitiﬁn Eo-vaéaté his
adﬁinistrafive sus.pensidh and for--réinstatement; Following
another hearing before this_dourt;on June 25, 2013, the
respdndeﬁt's petition for reinstatement was déniéd; and bar '
counsel's petition for céntémpt-Was also denied. A.lefter £rom
the respondent to the Chief Jusﬁice, regarding the féspondent's
pétition for reinstatement, Was thereafter referred to bar |

coungel for such action as bar ¢counsel deemed appropriate.



Oﬁ July is,'éoiéf bér counsel fi;ed aléetition fdr .
discipline. 'fﬁe pétiticn asserted that the ;espondent ﬁailed to
maintaiﬁ proper records of_thelfﬁnds in hié IOLTﬁ écgounf;
éoﬁﬁiﬁglédlgiient fﬁﬁds with his own; %a;léé to ﬁake timely
ﬁé&mépﬁ of éettlement-ﬁréceeds in a peréonai injurf.ﬁétﬁer to his
clieﬁﬁ;uand‘iﬁ£éﬁtionallylﬁisﬁéed ciien; fuﬁds'foflhiS'own
pu&éeéés.. Bar goﬁﬁsel asséfted further théé“thé fespoﬁdént had
engaged in-a "check-kiting scheme" in which he intentionally
deposited a minimal amount of moﬁey into a new bank aﬁéount énd
then wrote'checks that he knew would be dishonored; engaged in é
uﬁéth@dical{ sérial cbnﬁérsion of [a.cliént‘s] fﬁﬁ&s for his own
use"; déliberétely-dis@beyed this cqﬁrt's order of adﬁiﬁistrative'
'suSPéﬁsion_aﬁd continued to practicé law; and made material-falée
.statemenﬁs coﬁgerniﬁg his bank accounts in lettersito bar coﬁnsel
aiid o the Chies JuSticé of this_doﬁrt. |

."ﬁar.céuﬁsei'sﬁated.that this'condueé waé.in_violation-of-
Mass. R. Prof. C. 1.15(b) (tfust property to be held separately),
fé) (pidmpt n@tice and'delivery of fﬁnds),;(e) {méking cash k
witﬂdrawalé from trﬁst account)}'(f)”(failufe_tofkeep individUal'
ledgefs and'tg reconciie bank statements) ; ﬁass. R. Prof. C.
1.16(a) (fequirement to withdraw if.continuing representétion
willlresuit in violation of Rules of Pfofessional'cdnductl; Mass.

R. Prof. C. 1.4(a) (keeping client informed of status of client's



ﬁatter), (b).(exp;aining mattéf;tb-exteﬁt ﬁecessary.for client-to
make informéd decisions); Mass. R. Prof. C. 3.3 (a) (knowing
false statement of material facﬁ to tribunai); Mass. R. Prﬁf. c.
3.4(c) (knowing disobedience of rules of tribunali; ﬁass; R. |
Prdf. 43 S;SIaJJ(practicing ih-violation of.regulafions of iégal
professién), (bj'(hﬁiding out to.pﬁblic ﬁhaflléwyef is admittéd
tO'practiéé when lawyer is not so admitted) ; Mass.ﬂﬁ. Prof. C.
8.1(a)'(knowing false statement of fact.in connection with.ﬁar'
disciplinary matter), 8.1(b) (knowing failure to respond to
lawful demand for inférmation from diséiplinéry-autho:ityj; and
Mass. R. Prof. G..é.4(b)'(criminal act that reflects a&versely on
lawyer's honeétY),.(c)'(conduét involving dishoﬁesty, ffaud,.
deceit, or misrepresentation),-(d}-(cohdu;t pIEjﬁdicial to
administra;ion of justice), (é) {faiiure\without éﬁdd_cause to
cooperaté with Ea:_cqunéeli, (h) (éondﬁct that':éfléCts adversely
on fitneSS'to.practice 1aw); | - |
A hearing commitﬁeé conducted an'eﬁidenfiafy hearing on
January 27 and 31, 2014, at which the respondeﬁt.wgs;the_dﬁly
witﬁéss; 3Fdrty}five'eﬁhibité.weré.admittéd; The péfties'i
théreafter filea fﬁéir proposed findings and rdlings; On May 21, . |
2014, the committee sﬁbmitted its-réport: Thé éQmmittee found
‘much of thé respondent 's testimpny not tﬁ be crédible, énd‘did

not credit his claims that he was confused or mistaken in his
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handling of several bank accounts. rhe committee determined that
the respondenr had engaged in the misconduct asserted, and
recemmended gisbarmeht baseé on the respondent's "broad and
extensive miscoﬁduct;" and ﬁhe "range and sererity" of his
miécoﬁduct:x The eommittee peinted iﬁeparticular to the
.reepondehrFs intentienal.misuse of client funds, without
restitution; the fact that'he "knowingly defrauded" two banke,
engeging in a repeated "pattern of fraud"; his knowing'
ﬁisrepresentations in a letter to the Chief Justice of this court
and to bar counsel; and his false statements to bar counsel.

At a hearing oﬁ October é, 2014, after reviewing tpe record
in the case, the board voted to file an information wiﬁh this
court, recommending that the respondent be disbarred. The
-Ipartles thereafter appeared before me at a hearing on December
g B 2014 at whlch the respondert conceded hls misccnduct and the
sele issue raieed was the.sanctiqn'to be imposed.

Resgondegt's miscoﬁdueti- I suﬁﬁarize the facts found by the
heariﬁg committéé'an& adopted by the board; as stated, the
respondent ddes‘net contest the board's findings. The respondent
was admitted to the Massachusetts bar in May, 1969, and operated
a solo practice beginning in 1983 and continuing through the
disciplinary proceedings at issue. The committee found that the

respondent's practice has been "broad and varied," and involved,



inter alia, real property matters, estate administfation,-
prdbate, domestié relations, guardianships, bénkruptcies,ﬂ-
workér's cbmpensaﬁion, personal injﬁry, ;nd:landlord tenan;
matters. Ofer the past decade, he has had no employees or
accountanté, has handled all bookkéeping mqﬁters, and, as sole
sigﬁatéry, has.wr;ften all checké on his business and IOLTA.
accounts. |

The committee's repoft detailslthe requndent'é inteﬁtioﬁal
misuse of tﬁo of his férmer clientg! fundé; In one instance, the _
respondeﬁt deposited in'ﬁis IOiTA_accounﬁ, then misused,-a_$6}50q .
setﬁlement chgck_that the réspondenf received in a personal
iﬂjury matterflwithout advising the  client that the check haa:
'beéﬁ”:eceived; or disburSing any of the funds ﬁo_the cliéﬁt.ﬁ Ip
ﬁhé other instance, the'fe%pondent received a check in thé aﬁéﬁnt
;of:Sl,OQU that was to-be used td.pay a client's medical'expéhses;
and, instéad, wtote various checké ﬁo hiﬁseif for.$95§.97_of”thi$ 
money . The respondent ;epaid.$5,oﬁo £d the first ciient;:§ia;a..
cashier's chéck.and not from his IOLTA account, afﬁer bafnqounsél
Eegén'an-in¥estigéti§n into the reéﬁoﬁd&ﬁt's.business'anctic¢s.¥

Although the respéﬁdent's-counsel stated at the hearing before me

! The fee agréement in that client's matter provided that
the respondent was to receive "reasonable" compensation, not to
exceed one-third of any settlement agreement, plus expenses. .



thét the respondent kﬁOWS he must make restitution to the other
client, copnsel said that the resﬁondent_has yét to do so bécause
of his serious financial.d;fficulties, including the potentiall
loss of his home.

| The committee fﬁrther-found that, between ﬁuné 22, 2010, and
May 23;'2012: thé reSpondent depositéa'pefé;nai.fﬁndg into_his
iOLTAiaccbﬁﬁt, heid pérsoﬁ51 $ﬁd'giieﬁt'fgﬁas in'thé account,
w;oté fhirteen chéckS-té personal-cre&itofs from the acéount,-and
made.forty cash withdrawals tdtalin91$10;175.46.'

The bommiﬁtee's report aiso details é complex scheme by the
respondent'to deffaud tﬁo'baﬁks, in‘wh;ch'thé réspondenﬁ
deposited qhedks.he'wrote ffom one account inté'ancthe: account
at a different bank,'knowiné that the aécbﬁ#£ on which he wrote
the chebks did not'cbntain'sﬁfﬁicient.fﬁndé for the_totél amount
of the checks writteﬁ.  fhé respohdéntlthen Withdrew.funds in
cash before the checks‘wéréldiShbndred{:’The respondent also
wrote 514,557 iﬁ'qhecks erﬁ his:;OLTA account to a business
associate whdjwas'po longer a client; éithough the respondent
testified that he had_hired_thé bﬁéiness_associate iniparﬁ'és‘a
consultant to réfer clients; he was unablé t§ produce  a writteéen
agreemeht, invoice, or statemeﬁt of tiﬁe expended, ana pointed to
only one cliént referral. Betﬁeeﬁ ngy 5, 2012, ‘and Sepﬁember. .

11, 2012, the respdndent deposited $68.00 into one account, and



wrété chécks tOtélling $13,009.65; As to the other account,
between July 20; 2@12, and September 7, 2013, the respondent
deﬁositgd'$6;500 in client’fﬁnds, and a false chéck'in the amquntﬁ
of $3,000, from a.personal~a¢count he knew had no available
funds, and‘Wrote checks in the amount of $13,490.75. The
réépogdent has n&t feimbursed the bgnks’for-the.dishonored
Acheqksj T@e fespondgntuClaimed that he was cqnfﬁsed over closed
adcounts, missing checkbooks{ duplicate checks,  and hié multiple
sets 6f accounts. The committee discredited'thié testimony, and
.‘di8creditéd the respondent's asserﬁioné that‘he‘did.not intend ﬁo‘
misﬁSé.cliént‘f@ﬁdéfj

xIn ﬁ@kihg‘its recommendatién*of disbarmeﬁt, the chmitfee
ébncluded‘that the#e.Wére no factors-in mifigation, Thé .
'Committée’did ﬁot find the reépondeﬁf‘é medical prbblems; or -
asséfféa;mental'health issués of ﬁ;ﬁresé"‘té be,mitigating,'and
»aiéé;dié‘not fiﬁd'thé réépdhdent'sAédvanced age ahd.fiﬁanciai
' diffi¢ﬁitieé to be mitigatin§; The cbmmittee noted that much ofu
tﬁéiagsértéé'miSCOﬂduét OCéurred'befofé tﬁé'medicai iséués the
 res§dhden£»expe:i§nced:in'Octéber, 2D12f and coﬁcluded that, in
any event; the medical conditfons noted would not ha?e caused the
‘misuseqof clients fundé, a failure to céoperéte with bar counsel;
or miérééreseﬂtaéions to a'tribunal. Thé'cémmitteé'found that

the - respondent had not provided any evidencé in support of a




mental health condition.
.In aggravation, the commiﬁtee noted the respondent's
extensive‘expgrience, much of it as a solo practitioner. See

- Matter of Luongo, 416 Mass. 308, 312 (1993). The committee also

pointed to the respondent's lack.of candor before it, and what it

deemed to be.an intent to deceive. the hearing committee.__See

 Matter of Eigenhauer, 426 Mass. 448, 457, cert. denied, 524 DiBow

919 (1998). 1In addition, the committee cited the respondent's

multiple violations. See Matter of Saab, 406 Mass. 315, 326-327

(1989) .
3. Appropriate sanction. The primary consideration in
determining the appropriate sanction.to be imposed in attorney

disciplinary proceedings "is the effect upon, and pefception OF;

the public and the bar."” Matter of Croésen,.éso Masg, 533, 573 .

(2008) , quoting Matter of Finnmerty, 418 Mass. 831, 829 (1994).

See Matter of Alter, 389 Mass. 153, 156 (1983). The appropriate

gsanction is one which is necessary to deter'qther attofneys from

the same type of conduct and to protect the public. See Métter

of Foley, 439 Mass. 324, 333 (2003), citing Matter of Concémij
422 Mags. 326, 329 (18%86). In addition, the sanction imposgd
must not be "markedly disparate” from sanctions imposéd on other
attérneys for similar misconduct. See Matter of Goldberg, 434

Mass. 1022, 1023 (2001), and cases cited. Ultimately, however,
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"[e]lach case must be decided on its own merits, and every

offending attorney must receive the disposition most appropriate

in the circumstances." .Matter of the Discipline. of an Attorney,

1

392 Mass. 827, 837 (1s584). ..
The presumptive sanction for intentional misappropriation of

‘client funds, resulting in actual deprivation, is indefinite

suspenSion.or disbarment. Matter of McBride, 44% Mass. 154, 163-=

164 (2007); Matter of Schoepfer, 426 Mass. 183, 187 (1997). 1In

choosing between thése two sanctidns, the court "gene;ally
considers whéthe? restitution has been made,"' Matter oflLiBassi;.
449 Mass. 1014; 1017 {200?)}. ﬁhere-én atto;ney has failed to
make feéfitution; aﬁd in the absénce of ﬁitigating factors,

disbarment, rather than indefinite suspension, is the appropriate

sanction. _Mafter 6f:LiBassi, supra. See Matterlof McCarﬁhv, 23
Atﬁ-y-niécipline'Rép; 459} 470 (2007) ' (making restitution "is an
outward'éigﬁ_of.thé reéognition.of one's wfongd@ing and the .. |
.awareﬁess oEE ﬁéral dﬁty'to'makelaméndé-ﬁofthe best of one;s-
abiliﬁy.- Failﬁfe to méké‘restitﬂtion;.and failure_éo atteﬁpt.to
I-do so, reflects péorly"on the éttorney‘s”mdfal.fitﬁeSS“). Making

restitution as a result of court action is not considered a

factor in mitigation. Matter.of Bauer, 452 Mass. 56, 75 (2008) . .
As the'board noted, in addition to the intentional

misappropriation of client funds, many of the respondent's other



e -
viblatibns of_th@ rules of professional conduct would themsélvés
warrant a lengthy suspension. See Matter oﬁ Luongo,:ggng
_(ingfinite'guspension.for multiple violations where at léast two
violatiqps themselv&s_warranped term suspension). _Knowingly
_defrauding two banks (ébsent a criminal con?i;tionl_would'warrant
a suspeﬁsion of more than one year. See, Q:Q., Mgttér_of_Hilsoﬁ,
448 Mass. 603, 618-615 (2007) (indefinite suspension for -
misappropriation of third party's funds.within attorﬁey's

' practiée of law); Matter of Leo; 17 Mass. Att'y Disc. R. 371,

376-377 (2001) {thirtéenmmonth suspension for conversion of one
certificate of deposit belong to bank). Deliberate false:
staﬁements to a court, with the intent to deceive, would also

warrant a suspension of more than one year. See, e.g., Matter of

| éhaw, 427 Méss 764, 769-770 (1998{;_Ma£ter of Mcc;rthv, 416 Mass- 
423, 431'(1993). PraCtiﬁing while adminiStfativély éuspeﬁded;'
¢§up1éd‘with intentioﬁélly falée'staéeﬁents uﬁderloath:to baf 
counsel, also-warranﬁ;sﬁch a-sénéﬁiqn.  Seé; e.g., Ma#ter'oﬁ  
Linnehan, 26 Mass. éﬁt=y-Disc.fR. 310'(20idf (éighteen;mdn;h
sﬁspénsion for pﬁacticinQAWhilé'adminisﬁraﬁively éﬁépended, félsé.
stateﬁent'under oath.ﬁo bar.éoun5el thaf aﬁtbrnéy h§d noﬁ enéaged
in practice of laﬁlwhile:administratively suspended, failu;é to.
.deposit éettlement'fuhds into IOLTA accountfand'féilqre to -

maintain proper records).
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The respondentiséeks a éanc;ion of a_térm.of'suspension,

yithout specifying what that term might be. The respondent,
however, has not shown any reééon why disbaﬁmépt sﬁould not be
" imposed. See Matter of Cobb, 445 Mass. 452-," 479 (2005)
kpresumptibn_ofwdisbarment “islbolsteréd by.thé sefiousness of
£the.réspondent's] additional ﬁiscondu&t"}; See also-ﬁatte# of
gggg;, supra at 74-75; citing Matter of Tobi#; 417 Mass. 81, 88
.{1994) (in'deciding sanctioﬁ, it-is approbriate to consider.
cumulative effective of multiple violatioﬁs).

| The respondent's argﬁments thaﬁ he has already "paid‘a ﬂeavx
pfiée" for his ﬁisconduct a;ld'_ is suffering 'financially because 1'-1& :
has been unable to practice, that he has expressed remorse, ﬁhgt.
he has'a lengthy histbry 5f:pfactice}-and that he intends to make
restitution at somefpcint, ﬁre not mitigating. Indeed, as
diécuésad, the board-ﬁfopérlgfcﬁﬁsiﬁered the.fes?ondenﬁ's_
Exténsive experieﬁce éé a fact¢r:in.aggraVatiEn, see Matter of »
Luoﬁgo, supra, and_péyment of restitution as-a result of
disciplinary Prééeédiﬂgs; evep if'festitutién were in fact to be
‘paid ét-éome point in the future, is not mitigating. - See Matte#
of Bauer, supra at 75; Maptéf_df Johnson, 444 Mass. 1002, 1004 .
(2005) . Nor did the hea#ing coﬁmittee.or the board give much
ﬁeight_to the resppndeﬁt?s.sta;ements of pufporﬁed remorse,

_ coupled, as they were, ﬁith his ongoing inﬁentuto deceive. The
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board.notéa also.that, notwithstanding the iespondent's asserted
ingbility to practice law, hé had deliberatély éracticed law in
%iolafion.of thié cgurf's oraer of.administrative éuspension for
a substaﬁtiélj?eriod. The Eoé?dfs conclusipns on these points

are persuasive.

3

3. Dispogition. An order shall enter barring the
respondent from the practice of law in the Commonwealth.

By the Court

Birbara A’ Lehk
Agsociate Justice

Entered: Japuary 23, 2015




