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SUFFOLK, ss. 

COI~O:NWE.ZU.TH OF MASSACHUSETTS 

SUPREME JUDICIAL COu~T 
FOR BU~FOLK COUNTY 
NO: BD-2012-0!"07 

IN. RE: L_2iURENCE M. STARR 

MEivlOAA...~DUM OF DECISION 

This matter came before me on an infcrmatioB and 

recommend~tion of the Board of Bar Overseers (board) that, 

11 pursuant to s. J. c. Rule 4: 0'1, § 8 ( 6}, the respondent be disbarred 

from the practice of law in tl:e Commonwealth. At a hearing 

before me on December 11,· 2014, the responder:t's counsel 

co:J.ceded, as he did before the nearing commictee, that the facts 

set forth in bar counsel's petition for discipline· are accurate, 

and t!+at the respo:J.dent engaged in the.misconduct alleged 

therein. Because the respondent does not challenge the board's 

findings of misconduct,. the only. issue. to be· addressed is. the 

appropriate sanction. For the reasor..s discussed below,· I agree 

with bar counsel and' the board 'that disbarment is the appropriate 

sanction in this· ca·se. Accordingly, · an order shall . enter 

disbarring the respondent. from the practice of law in the 
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Commonwe~lth, and his name shall be stricken from the rol l of 

attorneys. 

1 . Procedural background . InNovembe.r_, 2012, · the 

respondent was admini"s t ratively suspende.d from the practice of 
. ' 

law in the Commonweal.th after he failed to . comply with bar 

counsel's investigation i n t o asserted ·impropri~ties involving his 
' . 

. . 
IOLTA. account, .including checks issued. ~ith insufficient funds . 

The re.spondent thereafter failed to · respond to a· subpoena duces 

tecum, and appeared at a hearing before bar counsel on February 

14 1 201;3, without many of· the reque·sted documents. On March 18, 

2013, · b~r couns~l · file~ a petition for contempt in this court . 

After a hearing on Jun~ 6 1 2013, this court e~tered an order on 

June 71 2013, ~ompelling the respo~d~nt to co~ply with the terms 

of · the. administr.ative suspension within thirty days. On Jline 1g I 

2013, the respondent filed an aff idavit' of compliance with 

attachments, .and also filed a pet'ition to ·v·acate h.is 

adm~nistrative suspension and for ·reinstatement. ·Following 

another hearing ·be fore thiS COUrt . on June • 2:5 1 2 013 1 • the • . 

reSpOndent IS petition fOr reinstatement WaS demied i . and . bar . 

co~msel Is petition . for cont.empt \v-as also denied . . A. letter fr~m . 

. . . . ( . . . . . 
the !.espondent t o the ~hief Justice, regard1ng the respondent's 

petition for · reins·t~tement,. was thereaf~~r referred t<? bar 

counsel "for such action as bar counsel deemed appropriate. 
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On July 15, 2013, bar counsel f.iled a petition for 
, ·. 

,. 

d~scipline. · The petition asserted t hat the respondent failed to 

m~intain proper r ecords of . the funds in his IOLTA account; 

commingled client funds with his own; fail .ed to make timely 
• • ! • • • 

payment of settlement proceeds in a 'personal injury matter t o his 
. : ' 

cl i ent; and intentionally misused client funds for his ·own 
•:~ ' .. 

purposes. Bar counsel asserted further that the respondent had 

engaged i n a "check-kiti ng scheme 11 in which -he i ntentionaliy 

~eposited a minimal amount of money into a new bank account and 

then wr ote checks that he knew would be dishonored; engaged in a 

"metho dical , ·serial conversion of [a client.' s] funds for · his own 

USe" j delibe.rately disobeyed this COUrt IS Order· Of adridnistrative' 

. susperis i on . an:d continued to practi ce .law,; and mad~ material false 

· statements concerning his bank accounts i n letters· to bar counsel 

and to the Chi ef Justice of this court. 

· Bar· co~ns.el · stated that this· conduct was .i n violation .of . 

Mass .' R. Prof. C. 1.15(b)· (trust property to be held'separately), 

(c) {prompt notice and delivery of funds), . · {e) (making cash 

withdrawals from trust account) ',. (f) (failure to :kee p indi vidual. 

ledgers and ·to reconcile bank statements); Mass. R. Prof. C. 

1 . . 16 (a) {requirement to withdraw i f continui ng representation 

will result in violation of Rules of Profe·ssional ·Conduct) ; M~ss. 

R. Prof. c. 1:4 (a) (ke~ping client i nformed of status of client is 
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matter), (b) (explain i ng matter to extent necessary for client to 

make inf ormed decisions) ; Mass. R. Prof. c . 3.3 ·(a) (knowing 

f~lse stat~ment of material fact to tribun~l ); Mas~ . R. Prof . ~. 

3 . 4 ( c} {knowing disqbedience S:f rules. of tribunal) ; Mass ; R. 
. . 

Prof . C . 5. 5 _(a) (practicing i n violation of r ·egulations of l egal 
.. . . 

profession), (b) · (holding out to public that lawyer is admitted 

to·practice when lawyer _is not so admitted); Mas$ . R: Pr of. c. 

8.1(a) (knowing f alse statement of fact "in connection with bar 

disciplinary matter) ·~ 8 . 1 (b) (knowi ng failure to respond to 

lawful demand for information from disciplinary authority) ; and 

Mass. R. Prof. c. 8.4(b) · (criminal act t hat reflects adversely on 

lawyer's honesty} 1 (c) (conduct involving dishonesty I fraud, . 

deceit, or misr epresentation) 1 (d) . ( c<:::mduc::t prejudicial to · 
: .. 

administration of . justice) I (g) ·(failure, wi thout good cause to 

~ooperate wl.th bar C()Unsel ), (h) (conduct that reflects adversely 
. . 

on fitness ·to practice· law). · ··· 

A hearing committee conducted an evidentiary hearing.ciri 

January 27 and 31; 2014, at :·which the respondent wa:s · the onl y 

wi tn'ess. · Forty:.. five ·exhibi ts were· admit ted; . The pa:tt·ie's 

thereafter filed their proposed findings and rul ings. On May 211 

2014, the committee submitted its repor~ . The committee found 

muc? ot the respondent's testimony not to be credib.l~, and did 

not credit ·his claims that he was confused or mistaken in his 
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handling of several bank accounts. The committee determined that 

the respondent hc:td engaged in the misconduct asserted,- and 

recommended disbarment based on the respondent 's "broad and 

extenSlive misconduct," and t he ·"range and severity" of his 

misconduct: '· l'he committee pointed in particular to the 

respondent~s intentional misuse of client funds , wi thout 

restitution; the fact that' he "knowingly defrauded" two banks, 

engaging in a repeated "pattern of fraud"; his knowing · . . . . 

·misr~presentations in a letter to the Chi ef Justice o'f ·this ·court · 

and to bar counsel; and. his fars~ statements . to ?ar counsel .. 

At a ·hearing on Octobe~ 6, 2014, after reviewing the record 

in t he case, the board voted to file an information with this 

court, · recommending that . the respondent .be disbarred . · The 

parties thereafter appeared before me at a heari~g on December· 

1'1, 2 Q 14 1 at Which the r.espondE;!rlt COnceded hiS ritiS.COndUCt and the 

sole issue rais~ci was t he s2mction to be . impos~~ . . : 
. . 

Respondent ' s :misconduct: . . · I summarize the fact s found by the 

he.aring committe'e · and adopted by .~he board; as stated, ·the 

respondent does .not contest the board ' s findings. The respondent 

was admitted 'to the Mas·sachusetts bar in May, . 1969, and operated 

a solo practice beginning in 19$3 and continui~g through the 

disciplinary proceedings ·.a:t i~sue. The committee found that the 

respondent I S • practice haS been 11 broad and Vari~d 1 J l and . inVOlVed 1 
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inter alia, real property matte;r-s, estate administration, . 

probate I do~esti_c relations I guardianships c bankruptcie's, 

worker's compensation, personal injury, and. landlord tenant 

matters. Ove_r the past decade, he has !J.ad 110 employees or 

accoun~ants, has handled all bookkeeping m~tters, and, as sole 
•, 

signatory, has . written all checks on his business arid · IOLTA . 

accounts. 

The committee's report details the respondent's intentional 

misuse of two of his former clients 1 funds . In o'ne instance, the 

respondent deposited in his IOLTA account, then misused, ·a $6,500. 

settiement check. that the respondent received ' in apersonal 

injury .mat'ter, · without ad:vis i ng the· cli~nt th.at the check had 

beeri.·received; or disbursing any of the funds to the client . . In . 

the other instanc·e, the · respondent received: : a check 'in the amount 

of $1, 00 b t~~t was .. to. be · used to pay a client 1 s medical· expebses, 

and; instead, wrote various checks. to himseif for $956. 91 . . oi .. ·this 

money. The respondent repaid $5, 000 to the first clien·t, via .. a . : 

cashie~'s check and 'not from his IO;LTA · accouht, after bar counsel 

began ' an investigation into the respondent's business'practic~s.i 

Although the respondent's counsel stated at the hearing before ·me 

: . 

~The fee agreement in that ~lient 's matter provided that 
the respondent was to receive . "reasonable 11 compensation, ·not to 
exceed one-third of any settlement agreement, plus expense9~ 
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that the respondent knows he must make rest.itutis>n to the other 

client, counsel said that the respondent has yet to do so because 

of his serious financial difficult~es, .including the potenti~l 
. . 

loss of ' his home. 

The committeE: further-found that, between June 22, 2010, and 
.,;. . . 

May 23 I 2012 I the. respondent deposited pers~mal _funds into his 

IOLTA -.account, held personal . and ·ciient · f~nds in the account, 

wrote thirteen checks to personal ·creditors from the account, · and 

made forty cash withdrawals totaling $10,175.46. · 

The committee's report also details a complex scheme by the · 

respond~nt to defraud two banks, in· which the respondent 

deposited checks he wrote !rom one account· into another account 

at a different bank,· . knowing that the account on which he wrote 

the checks did not contain sufficient funds for the total amount 

of the checks wri"tten. · The respondent then withdrew funds iri 

cash before the checks . were dishonored: "The· respond~nt ·also 

wrote $14,557 in chec~s from his ::t:OLTA account to a · business · 

associat·e who ·was· no longer a client; although the respondent 

·testified that he· had hire·d ' the business ·associate in part as a 

consultant to refer clients, he was unable to ·produce a written 

agreement, invoice, or statement of time ~xpended-, and pointed to 

only one client referral: Between. J uly 9, 2012, ·and September 

11, 20i2, the respondent deposited $68.00 · irito one account, and · 
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wrote checks totalling $13,009.65, As to the other account, 

between July 20 1 2012 1 and September 7, 2012, the respondent 

deposited $6/500 in client funds, and a false check in the amount 

of $3,000, from a personal account he knew had no available 

funds, and wrote checks in the amount of $13,490.75. The 

respondent has not reimbursed the banks for· the dishonored 

checks. The responde.nt.c.laimed that he was confused over closed 

accounts, missing checkbooks, duplicate checks, and his multiple 

sets of accounts. The committee discredited· this testimony/ and 

discredited the respondent's assertions that he did not intend to 

misuse client funds: 

'. 

·!n making its recommendation: of disbarment, the committee 

concludedthat there were no factors.in mitigation. The 

COmmittee did not find the respondent f S medical p·roblems 1 br . 

assertedmehtal health issues of nstressn td be mftigating,.and 

also didriot firid'the respondent's advanced age and fina:ncial 

difficulties to be mitigating. The committee noted that much of 

the asserted misconduct occurred befo~e the medical issues the . 

respondent experienced in Octo:Oer, 2012 1 and concluded that, in 

any event; the·medical conditioris'noted wouid.not have caused the 

misuse of clients funds, a failure to cooperate with bar counsel, 

or misrepresentations to a tribUnal. The c6mmi t tee found that 

the re~ondent had not provided any evident~ in support of a 



mental 9ealth c~ndition . 

.' . I n ·. a?gr~vation, th~ committee nq.ted the respon~ent ' s 

extensive exp~rience, much of it a~ a solo .. Pract.itioner. See 

Mat~er of Luongo, 4_16 Mass . . 308, .312 . (1993 ~ , ... :r'he committee . a .lso 

9 

pointed to .the respondent'. s laG~ .. of candor ,.?e.for~ it, and what i t 

deeme~ , to. be . an intent t o deceiv~ . the hearing committee . . See . ' . . . .. . 

Matter of Eisenhauer , 426 Ma~s. 4.48, 457", cert. denied , 524 U. s . .. 

91 9 ( 1 998) ·. In addition, t he committee cited the respondent ' s 

.mul tiple violations. See Matter of ·saab, 406 Mass. 315, 326 - 32.7 

(1989). 

3 . · Appropriate sanction. The primary consideration in 

determining the appropriate sanct~on to be ·imposed in attorney 

disciplin~ry proceedings . II iS the ef'fect Up0n 1. and perception Of 1 

the public and the 'bar . ·.n Ma tter of Crossen, 45 0 Mass . 533, 573 

(2008) I quoting rvratter of Fi nnert y, 418 Mass~ 831v .8.29 (1994}. 

See Matter· of Alter, 3 89 Mass . ·153 , . 156 ' (1983) · . .. The appropri a te . . . . 

sanction is one whi ch is n e cessary. to det:e~ · ot·h~r · ~ttorneys from 
~ .. 

the same type of conduct and to protect ~he . public. See .Matter · 

of Foley, 439 Mass . 324, 333 .(2003}, .citing Matter · of Concemii 

. . 
422 Mass. 326, 329 ( 1996 ) . I n addition, the sanction imposed 

must· not· be "markedly dispara·te" from . sanctions .imposed on other 

attorneys f or similar misconduct . See Matter of Goldberg, 434 

Mass. 1022, 1023 (2001), and cases cited. U~tim~tely, however; 
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"[e]ach case.must be decided on its own merits, and every 

off~nding attorney must receive. the dis.position most· appropriate · 

in the circumstances .. " . Matter of the Discipline. of an Attorney, 

392 Mass . · 827; 837 (1984). 

The presumptive sanct ion for intentional misappropriation o f 

·client funds, resulting in actual deprivation, is indefinite 

suspension or disbarment . Matter of McBride, · 449 Mass. 154, 163-' 

164 (2007)i Matt er o f Schoepfer, 426 Mass. 183, . 187 (1997) . In 

choosing between these .two sanctions, the court "generally 

c ons.iders whether restitution has been made." Matter of LiBassi ; 

449· Mass. 1014, 1 0·17 . ( 2007) ~ Where an attorney has failed to 

make restitution; and in the absence of mitigating factors, 

disbarme.nt, . rather than indefinite suspension, ··is the app;r:-opriate 
; . · 

sanction. Matter of LiBassi, supra. Se~ Matter of McCarthy, 23 

Att•y · Discipline Rep : 469, 470 (2007) . {makin g restitution "is an 

. OUtward ·s:igil Of the .. recogni tiOD Of bne IS 'W~Ongdoing a~d th~ . 

awarene~s of ·a· moral duty to ·make amends · to--· the best of one's . 

ability. Failu re to make ·res.titution, _and failure to att.empt to 
. . . . . . 

. do so, re,flec·t~ po_m:·ly ' 0~ t he attorne~ Is moral fitness") . Mak~ng 

restitution as a result of court · action 'is no_t considered a 

.factor in mitigation. Matter of Bauer, 452 Mass. 56, ·75 (2003). 

As . the board noted, in addition to the intentional 

misappropriation of client funds, many of the respondent's .other 
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violations of ~h~ rules of professional conduct would themselves 

wa~rant a l~ngthy suspension. See Matter of Luo~go, . supra · 

. (ind~.finite suspensi on. for multiple violati:ons whe're at le~st two 

violations tl:lemsel ves warranted term suspens;ion) . Knowingly . . . . . . : . . . 

. defrauding two banks (absent a criminal COI):Vi<::tion) . would ·warrant 

a suspension of mo.re thcip c:ne year . See, e.g., Matter ~f Hilsoh, 
. . . . . 

448 Mass. 603, 618-619 .(2.007) (indefinite suspension for · 

misappropriation of t hird party ' s funds. within a t torney's 

practice of law); Matter of Leo, 17 Mass. Att 1y Disc . R :. 371 ., 

· 376-377 (2001) (thirt.een-month suspension for conversion of one 

certificate of deposi t belong to bank) . Deliberate false . 

statements to a court, with the intent to deceive, would also 

warrant a suspe'nsion of more than one year . . · .See I e.g·. I Matter of 

Shaw, 427 Mass 764, · 769 - 770 (1~98); ·Matter of McCarthY, 416 Mass · 

. 423, 431. (1993) . Practicing whiie adrninistrati ve1y ~uspended1 

coupled. with intentionaily false' statements under oath ' to bar 

' . . 
counsel , also warrantsuch a sanction. See~ e:g., Matter .of 

Linnehan, 2.6 Mass; At.t'y .Disc . . R. 310 (2010): (eighteen:..month 

suspension for pracd .. cil"l:·g ·whi l e aclminist'r~t.:Lvely suspended, false 

statement· under oath to bar couns·el that· attorney had not ·engaged 

in practice of law while. ad.mi nistrat'ively suspended·, failure to .. 

deposit settlement. funds into I OLTA account· and f ailure to. · .. 

maintain proper records) . 
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. . 
The respondent seeks a sanction · of a term of · suspensio~, 

without specifyi ng what that term might be . The responde~t, 

. . 
however, has not shown any reason why disbarment should not be 

· imposed. 
. . . 

See Matter o.f Cobb, 445 Mass. 452, 479 (2005) 

(pr~surnption _of · .disbarment "is bolstered by the seriousness of 
. . . 

[the. respondent's] additional misconduct" ). See also Matter of 

Bauer, supra at 74-75; citing Matter of Tobin; 417 Mass . 81, 88 

(1994) (in deciding sanction, it is apprqpriate to consider . 

·cumulative effectiye of multiple violations) .. 

The r esponde"nt 's arguinents t ha·t he has already "paid a he.avy 

p~ice" for . his misconduct and·. is sufferi ng .financia.l ly because he 

has been unabie to practice, that h e has expressed remorse, th~t . 

he has ·. a l engthy hi~tocy o.(practice 1 and that he intends to make 

restitution at some · point, are not· mitigatin$'. Indeed, as 

discussed, t h e board· properly -considered -the . re~pondent's . 

e·xtensive experience as a fact.or·.in ·aggrava~.ion, see Matter ·Of 

Luongo, supra, .and paYment of restitution as a .)::esult of 

disciplinary p;oce~dirigs, - ev-en if . restituti6n were in fact to be 
' 

·paid .at · s"ome ·point in .the · future;· is not mitigating. · See' Matter 

of Bauer I supra at 75 ; Matter of J ohnson, 444 "Mass . "1002 , 1004 
. . . . 

(2005) . Nor · did the hea~ing · committee .or the board .give ··much 

\'Ieight .tO 'the reSpOndent 1 8 Statemen~S . Of. pU~pOrted .remorse, 

.. 

coupled,· as they were, with his ongoing i ntent -to deceive. The 
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board noted also that, notwithstanding the respondent's asserted 

inability t o practice law, he had deliberately practiced law in 

violation of this court's order of administrative suspension for . 

a substantial period. The board's conclusions on these points 

are persuasive. 

3. Disposition. An order shall enter barring the 

respondent from the practice of law in the Commonwealth. 

By the Court 

~·r--B rl;:>ara A. Le 
'Associate Justice 

Entered: January · 23, 2015 
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