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COMMONWEALTH OF MASSACHUSETTS
© SUFFOLK, SS. . SUPREME JUDICIAL COURT

FOR THE COUNTY OF SUFFOLK .
DOCKET NO. BD-2010-071

IN RE: BENJAMIN J. MURAWSKI, JR.

MEMORANDUM OF DECISION AND ORDER FOR JUDGMENT

This‘matter comés before me on an affidavit'of‘resignation, 
- dated March 29, 2011, and'alrevised affidavit of fesignatioﬁ,
dated Decémber 7, 2011, submitted by Benjamin J. Murawski, Jr.,
pursuént4to S.J.C.:Rule 4;Olzl§ 15; a unanimous vote and
‘recomméndation:of the Boapd of éar OverSeérs (boaxd) , dated
September iz; 2011, recﬁmmendihg that the respoﬁdent's affidavit'
of resignation. be accépted;.aﬁd a lettér from bar couﬁéei, dafea
‘Jandary 13, 2012,‘oppbsing acéepténce of the résbondént's~;
affidavit because( while the "respondent:néw'adknoWledQes the
true éxtent.of the miséondudt undéf invegtigationh‘whiéh iﬁcludes
convérsion oﬁ.client funds with coﬁtinﬁiﬁg deprivation . .'. he
@pnfinues his refusal to aéknowiedge'even thaﬁ bar counsel can
prove all thé;ﬁéﬁerial allega£ions by a preponderande of.the.
eVidence;" Bar counsei is conicerned that, siﬁce, in bar
counsel{s View the‘respondent has nét admitted that bar codnsel
"could proVe her‘éllegations of conversién of client funds,"
there is é "potential burden" -on bar counégl to "demdnstraﬁe the

conversion of client funds at least more thén eightlyears later



at.a reinstatement prodeeding."

The respondent's first affidaVit of reSignation, dated March

29; 20ll, was accepted by the board at its September 12, 2011

eeting, notWithstanding bar counsel s letter of oppOSition dated
‘July 12, 2011, submitted to the board on July 13, 2011 oppOSing'
acceptance of the reSignation on Similar grounds to bar counsel's
most recent letter of oppOSition.' Qn September 2, 2011, bar‘
counselVreduested a hearingvbefore‘this court on its objeetion to
the respondent's affidavit; on November 2, 2011, bar COunsel.
eubmitted a letter of oppOSition; dated Nevember 1, 2dll. AA
1hearing to consider bar counsel's oppesition took place on
'November‘29, 2011. Asuagreed.at.the hearing, thereafter, in.
‘consnltation with bar.counselJ the respondent revised his
affidavit in an effort to4address bar counsel's concerns. On
January'lé,p2012)vafter the revieed affidavit Was‘filed‘with this
court; bar counSelrfiled the objection to the:revised affidavit
described abeve.

S.J.C;'Rule.4:Ol '§ 15, 'prévidesfthat a lawyer who is under
diSCiplinary investigation may submit a res1gnation by delivering
an affidavit stating that he or -she deSires to re81gn,'and as
relevant here, that "the lawyer acknowledges.that the material.
facte; or specified material portions of them, upon whieh the
eomplaintlis predicated'are'true or can be proved by a

preponderance'of'the evidence." S.J.C. Rule 4:01, § 15 ().



As bar counsel concédes in its most recent opposition; in his
revised affidavit the res@éndent has "acknowledge[d]‘the‘truev
extent of the wmisconduct under invesﬁigation," An examination of
the text df both affidavits and bar counsel's Vainus oppositiohs
shows that the responaent indeed inciudéd in'thé revised
éffidavit gsome of the precise language uéed by aséistant bérﬂ
counsel in framing hisAearlier‘oppositions. Morebver, paiagraph
5 of the revised affidavit stateslthat the'respondent
acknowledges‘that "the'material facts upon Which the  foregoing
charges . .:.'are predicated cén be proved by a'préponderancé of
thé evidénce adduced at a hearing." Thus, I conclude that the
respondent's affidavit fulfills ﬁhe_reéuirements of'StJ.CJ Rule
‘4:01, § 15, and in ﬁér;icﬁlar the requirementé of STJ;C.‘Rule |
4:01, § iS (c) théﬁ'bar counsel.contends are lacking; |

Assistant bar~couns¢l asserts éisc that it will be bar
counsel}s.burden to Show.thé fespdndent's lack of fitness at any '
hearing on reinstatement,-énd thét the-affidavit‘establishes the
7basis of that ﬁnfitneés. Assistant bar counsei miscoﬁstrues hié‘
burdén,- At aﬁy.heafing on feinstatement, the reépondent would
have to estéblish‘his curreht‘good character and.moral”fitness}
it is ﬁqt bar counsel's bdrden'to shOw'laék of fitness,‘which is
established inlany.eVent by‘the board's vote thét'thé respondent
be disbarrgd, énd by ﬁhe many admissions to misconduct in.the

regpondent's affidavit. Nonetheless, to address bar counsel's
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concerns that the affidavit of resignation does not set forth the
alleged misconduct in sufficient detail, the judgment of

disbarment shall include a requirement that the réspondent submit

‘an affidavit detailing such misconduct, in a foruw acceptable to

bar<cqunsel, as.a coﬁdition Qf,reinétatement{_
- ORDER.

Upon consideratioﬁ théreof, it ié ORDERED that the aiﬁidavitl
Qf resignation'be accépted, that a judgménf shall éﬁter
disbérring Benjamin}J.'Murawski from the pracfice of law in Ehe
Commonwealth'retroactive to tﬁe‘date of his administrative'
suspension, andrthat apy petition for réinstdtément will require
submission of an affidévit aéceptable to bar counsel further
detailing fhe~miscohauct 1eading'tb:the affida&it:qf resignétion;

By the Court,

ernande R.V fély
‘Associate J {ce

Entered: February 13, 2012



